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Mr Peter Briody
Spiegelberd 1
88090 Immenstaad
ALLEMAGNE

Strasbourg, g7 .'[]ﬁ‘ 2010

Re:  Decision of the European Ombudsman concerning complaint
1448/2010/DK against the European Commission

Dear Mr Bridoy,

On 21 June 2010, you submitted a complaint to the European Ombudsman
against the European Commission concerning the way in which it had responded to
your complaint of 11 April 2010. Your complaint to the Commission concerned the
"quality of family courts in Germany". '

After a careful analysis of all the information submitted to me, I regret to
inform you that there are insufficient grounds to open an inquiry into your complaint. I
have therefore closed the case.

If you wish to seek amendment of Council Regulation 2201/2003, to which you
refer in your complaint, you could consider submitting a petition to the European
Parliament. Petitions should be sent to the following address:

European Parliament
The Secretariat

Rue Wiertz

B-1047 Brussels

Yours sincerely,

w o
{ﬁ@,ﬂw%mw Hpanson

P. Nikiforos DIAMANDQUROS

Enclosure: Decision on complaint 1448/2010/DK

The European Ombudsman
1, avenue du Président Robert Schuman — CS 30403 —'F-67001 STRASBOURG Cedex
®: +33(0)3.88.17.23.13 — Fax: +33 (0)3.88.17.90.62
http://www.ombudsman.europa.eu — eo@ombudsman.curopa.cu



THE EUROPEAN OMBUDSMAN

P. NIKIFOROS DIAMANDOUROS

DECISION OF THE EUROPEAN OMBUDSMAN CONCERNING

COMPLAINT 1448/2010/DK AGAINST THE EUROPEAN COMMISSION

THE COMPLAINT

1.

By e-mail dated 11 April 2010, the complainant submitted a complaint to the
Commission about the "quality of family courts in Germany". The complainant
attached to his e-mail a 31-page long essay entitled "Recognition of the
Judgements of German family courts in EC Regulation 2201/2003"', which is
dated 29 March 2010. It consists of three main parts: (i) introduction; (ii) the
analysis of the defects and deficiencies; and (iii) conclusions; followed by a
recommendation. In fact, it discusses the "identified shortcomings" in the
German judiciary system, in particular that of the German family courts, and
proposes solutions based on British and American court systems. The
complainant also prepared and submitted to the Commission an "executive
summary" of the essay. The summary identifies the six main "deficiencies", as:

(1) there is no adequate control over the tasking of experts;
(2) there is no adequate regulation governing hearsay evidence;

(3) the German judiciaries are allowed to belong to political parties and actively
participate in political activities;

(4) the judgements of the European Court of Human Rights are not recognised
as binding in Germany, effectively abrogating the European Convention for
Human Rights;

(5) there is no equivalent legislation for "habeas corpus"; and

(6) there are no fully implemented "Freedom for information" laws in Germany.
The summary then gives an account of these deficiencies, described in detail in
the essay.

By letter dated 7 May 2010, the Commission replied to the complainant and
explained that the subject matter of the complainant's complaint fell outside of
its competences and that it could therefore not intervene in these matters.

On 21 June 2010, the complainant turned to the Ombudsman since he was not
satisfied with the Commission's above reply. The complainant argued that,

' Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and

enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing
Regulation (EC) No 1347/2000
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while it was true that individual Member States are responsible for the
maintenance of law and order in their own countries, "there is nothing in the
ireaties o compel the member nations to cooperate with a system which has
been found to be wanting in so many important respects". He further argued
that since "EC-Regulation 2201/2003 is a product, not of treaties but of the
Director General of Freedom, Justice & Security himself", the latter had "the
clear duty to ascertain, with whom and with what he was intending to
cooperate." The complainant therefore alleged that the Commission has failed
to properly reply to his complaint. He claimed that Commission should suspend
Germany "from the agreement [i.e. Council Regulation (EC) No 2201/2003]
until such time as her family Justice can be brought up to an acceptable
standard." (sic) The complainant added that the correct procedure from the
Commission would have been "to obtain a German position on the six major
defects listed [in his complaint to the Commission], fo form an opinion of the
matters raised, and to decide whether or not [the Commission] agrees with the
recommendation." (sic)

THE OMBUDSMAN'S ASSESSMENT AND CONCLUSIONS

Admissibility of the complaint

4.

After a careful examination of the complaint, all the admissibility conditions are
met as regards the subject matter of the complaint.

Grounds for investigation

5.

A.

In accordance with Article 228 of the Treaty on the Functioning of the
European Union (ex Article 195 EC), the Ombudsman must consider whether
there are sufficient grounds to open an inquiry into the allegation submitted by
the complainant. He will therefore analyse it below.

The allegation that the Commission failed to properly reply to the
complainant's complaint

Arguments considered by the Ombudsman

6.

On 11 April 2010, the complainant submitted a complaint to the Commission,
as described above under paragraph 1.

By letter dated 7 May 2010, the Commission replied to the complainant as
follows:

"I have read with interest your detailed analysis and the critical
conclusions on different aspects of German's judiciary in general, and in
particular on the German family court system. However, I regret to
inform you that the European Commission has no competence 1o
intervene either in the organisation of the justice system or the day-to-
day business of the judiciary of any individual Member State. The
powers of the European Union and the Commission in the filed of justice



and security derive from the Treaties on the European Union, providing
that Member States themselves are responsible for the maintenance of
law and order in their country. If I understood you correctly, personally
you are not affected by the situation you describe. However, if someone
believes that they are a victim of a violation of the European Convention
Jor the Protection of Human Rights and Fundamental Freedoms, they
should contact the European Court of Human Rights directly."

The Ombudsman's assessment

8.

10.

The Ombudsman first notes that the Commission provided a prompt reply to the
complainant's complaint 11 April 2010. In its reply of 7 May 2010, the
Commission informed the complainant that it was not competent to intervene in
the matters raised by the complainant. The reply also advised the complainant
that in case someone believes to be a victim of a violation of the European
Convention for the Protection of Human Rights and Fundamental Freedoms,
they should contact the European Court of Human Rights directly.

In light of the above, the Ombudsman takes the view that the Commission's
reply to the complainant's complaint is reasonable and appropriate. He,
therefore, considers that there are insufficient grounds for him to open an
inquiry into the complainant's allegation.

As regards the complainant's claim that the Commission should suspend, as
regards Germany, the operation of Council Regulation 2201/2003, the
Ombudsman notes that this Regulation contains no provision which would
allow the Commission to suspend its operation via-a-vis a Member State. He,
therefore, considers that there are no grounds for him to open an inquiry into the
complainant's claim.

C. Conclusion

On the basis of Article 228 of the Treaty on the Functioning of the European Union,
the Ombudsman makes the following conclusion:

There are insufficient grounds to open an inquiry into this complaint.

He therefore closes the case.

The President of the European Commission will be sent an anonymised version of this
decision for information.
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P. Nikiforos DIAMANDOUROS
Done in Strasbourg on....  § 7 -08- 2010



THE EUROPEAN OMBUDSMAN

SECRETARIAT

Peter BRIODY

Spiegelberg 1

88090 Immenstaad
REPUBLIQUE FEDERALE
D'ALLEMAGNE

Strasbourg, 30/06/2010

ACKNOWLEDGEMENT OF RECEIPT

Dear Sir/Dear Madam,

I am writing to let you know that your complaint dated 21/06/2010 reached the Office of the
European Ombudsman on 28/06/2010 and was assigned registration number 1448/2010/DK.
It will be dealt with by Mr Déaniel KOBLENCZ, (t1: +32 (0)2.284.38.3 1).

On the back of this letter, please find a note containing information concerning the treatment
of your complaint and the rules governing the protection of personal data which the
Ombudsman applies when dealing with complaints.

I would also like to draw your attention to the fact that complaints submitted to the
Ombudsman do not affect time limits for appeals in any administrative or judicial proceedings
(Article 2(6) of the Statute of the European Ombudsman).

Yours sincerely,

e bt

Jodo SANT'ANNA
Head of the Legal Department

The European Ombudsman
1, avenue du Président Robert Schuman — CS 30403 — F-67001 STRASBOURG Cedex
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Peter Briody # Spiegelberg 1 # 88090 Immenstaad # Tel: 07545 941980 # Fax: 07545 941981

The European Ombudsman
1 Avenue du Président Robert Schuman

CS 30403
FR-67001 Strasbourg Cedex
France

21.06.2010
Subject: Complaint against the EU-Commission, DG Justice Freedom & Security
References:

1. Email of 5 March 2010 from the EU-Commission to the undersigned.
2. Letter from the undersigned to the EU-Commission dated 11.04.2010.
3. Signature list to Report L4/0118/650 dated 29.03.2010.

4. Letter of 07.05.2010 from the EU-Commission to the undersigned.

Dear Professor Diamandouras,

| am representing the people affected as per the attached signature list.
This complaint

This complaint is summarized as follows:

1. The Director General of Justice, Freedom & Security failed to deal
properly with a correctly lodged complaint (Reference 2), about the
quality of German family court hearings, related to EC-Regulation
2201/2003, which provides for the mutual recognition of family court
judgments within the EU.

l.a. Note: The original complaint can be downloaded from:

http://www.eucars.de/download/family-courts/tbl_eu_complaint.php. This is known
hereafter as the “OC".

1.b. Note: An Executive Summary of the above is available from:
http://www.eucars.de/download/family-courts/tbl _eu complaint_executive top.php

2. The redress letter (Reference 4) was both disingenuous and evasive, in
that it invented a content for the OC and only dealt with the invented
content.

3. None of the six issues raised in the OC were addressed in any way in

the letter of redress (Reference 4).

The OC contains a list of six major deficiencies of German family court procedures,
which would render the judgments coming out of these courts unfit for the type of co-
operation defined in EC-Regulation 2201/2003.
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The proper Procedure for the Complainants

The OC was correctly lodged according to the instructions contained in Reference 1,
so that there cannot be any question of the Director General of Justice Freedom and
Security not being the proper authority to deal with the OC. In particular this depart-
ment is responsible for all aspects of EC-Regulation 2201/2003 which was targeted
by the OC.

No Impact on national Sovereignty, as alleged

The reply of the Director General (Reference 4) contains the following quote:

However, | regret to inform you that the European Commission has no competence to inter-
vene either in the organisation of the justice system or the day-to-day business of the judiciary
of any individual Member State. The powers of the European Union and the Commission in the
field of justice and security derive from the Treaties on European Union, providing that Mem-
ber States themselves are responsible for the maintenance of law and order in their country.

This is of course a truism, which states, quite rightly, that individual Member States
are responsible for the maintenance of law and order in their own countries. It is in-
deed hard to imagine how this could work any other way. But a change to that prin-
ciple was not what was being suggested in Reference 1.a., the OC. The concluding
paragraph of the OC reads:

For a member nation, whose family courts produce, with all their deficiencies, at best, unsafe
and unsound judgments, there is only one recommendation possible: Suspension from the rel-
evant agreements, notably EC Regulation 2201/2003, covering the mutual recognition of judg-
ments in family matters, until such time as her family justice can be rendered “fit for European
cooperation”.

There is nothing in the treaties to compel the member nations to cooperate with a
system which has been found to be wanting in so many important respects, as stated
in the OC.

In the introduction to the OC we said under Para 1.2, “The Principles observed in
this Complaint*:

1.2.1. Only the deficiencies of the German Justice System, mostly missing regulations, are
analyzed in this complaint, together with their impact on the family courts. There is no
discussion of either in-depth legal aspects or other specialist topics. The scope of the
report is thus generally confined to management level.

1.2.2. Where this is helpful, mainly the British and to some extent the American system, are
used as references. It is not being suggested, that the regulations of these two

countries should be taken over by Germany. They simply indicate, how the care taken

by other Justice systems is missing in the German Family Justice.

EC-Regulation 2201/2003 is a product, not of treaties but of the Director General of
Freedom, Justice & Security himself. He had the clear duty to ascertain, with whom
and with what he was intending to cooperate. For example, the recent wave of peti-
tions to the EU against the notorious German Jugendamts and their family courts is
partly reflective of an extremely primitive justice. The obduracy of the German reac-
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tion to this situation would hardly speak for any kind of intended internal reform, that
would be worthy of the name.

All that we were requesting was that Germany be suspended from the agreement,
until such time as her family Justice can be brought up to an acceptable standard.
The aforementioned German obduracy would probably mean that it will never be of
an acceptable standard, but at least other EU countries would be spared the task of
cooperation with such an impoverished and primitive system. Families offering resist-
ance to it will also be spared criminalization within the EU.

The correct Procedure for the Director General.

Far be it for us to tell Prof. Faull, how to carry out his administration, he did, however,
neglect a few basics in his reply. The correct procedure for him would have been to
obtain a German position on the six major defects listed in the OC, to form an opin-
ion of the matters raised, and to decide whether or not he agrees with the recom-
mendation.

The fact that Prof. Faull invented two issues, which were not addressed in the OC, is
highly reminiscent of the German system for dealing with complaints. The sly “pollu-
tion of the arguments” with irrelevant truisms is a well known model of “Fraudulent
Redress”, in Germany. It could of course be that the German authorities had a hand
in the drafting of the reply (Reference 4).

In view of the wide reaching effects of the matter being discussed, Prof. Faull's re-
sponse was very much an affront to the complainants as well as to the considerable
number of otherwise affected persons.

Consent:

We, the signatories, who have signified our agreement, consent to our names being
conveyed to the EU-Commission. As we obtained this consent solely for the EU-
Commission, due to an oversight, we will seek consent for the EU-Parliament, retro-
spectively and make this list available to you. For the present it has been anonym-
ized (Reference 3).

For all general purposes the undersigned consents to his participation being made
public.

Yours sincerely,

Peter Briody
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abf anon

pers titel forename fam name address email status affected commission  parliament
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
5. Herr Prof. anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
3. Herr Dr. anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
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pers titel forename fam name address email status affected commission  parliament
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
3. Herr Dr. anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
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pers titel forename fam name address email status affected commission  parliament

3. Herr Dr. anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
4. Frau Dr. anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
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pers titel forename fam name address email status affected commission  parliament
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
3. Herr Dr. anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
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pers titel forename fam name address email status affected commission  parliament

2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes yes not yet
0. Auswabhl anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes not yet
1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet
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pers titel forename fam name address email status affected commission  parliament
1. Herr anonymized anonymized anonymized anonymized anonymized yes yes not yet

2. Frau anonymized anonymized anonymized anonymized anonymized yes yes not yet

1. Herr anonymized anonymized anonymized anonymized anonymized yes not yet
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